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Circular No. 02/01/09

Subject: Need for self-contained speaking and reasoned order to be issued by
the authorities exercising disciplinary powers.

Attention is invited to the Commission’s Office Order No. 51/9/03 dated 15.09.2003
and Office Order No. 14/2/04 dated 26.2.2004 wherein, it was clarified that disciplinary
authorities (DAs) should issue a self-contained, speaking and reasoned order which must
indicate, inter-alia, due application of mind by the authority issuing the order.

2. As regards, making available a copy of CVC'’s first and second stage advises to the
employees concerned, the Commission vide its circular No. 99/VGL/66 dated 28.09.2000,
had prescribed that the same should be supplied to the employees by the Disciplinary
Authorities. It was precisely stated, therein that a copy of CVC’s 2™ state advice should be
supplied to the employee concerned alongwith the 1O0s report, in order to give him an
opportunity to make a representation against I0’s findings and CVC'’s advice.

3. Instances have, however, come to the notice of the Commission in which the final
orders passed in disciplinary cases by the competent disciplinary authorities did not
indicate proper application of mind, but a mere endorsement of the Commission’s.
recommendations which leads to an unwarranted presumption that the DA has taken the
decision under the influence of the Commission’s advice. Further, it is also observed that
the DA's in the Departments/Organisations, in practice, do not provide a copy of
Commission’s advice to the employees concerned. The cases where the final orders do
not indicate proper application of mind by the DA and or non supply of Commission’s
advises, are liable to be quashed by the courts.

4. The Commission would, therefore, again reiterate that the CVC’s views/advices in
disciplinary cases are advisory in nature and it is for the DA concerned to take a reasoned
decision by applying its own mind. The DA while passing the final order, has to state that
the Commission has been consulted and after due application of mind, the final orders
have been passed. Further, in the speaking order of DA, the Commission’s advice should
not be quoted verbatim.

5. CVOs should ensure that the DAs in their respective Departments/Organisations
strictly follow the above guidelines/procedures while processing the disciplinary cases.

Yl
[Shalini DarBa n}
Director

All Chief Vigilance Officers



